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Your Lordship, Mrs. Georgina Theodora Wood, Chief Justice of the Republic of Ghana
Your Majesty Otumfuo Osei Tutu II, Asantehene
Honourable Minister of Justice and Attorney-General
Honourable Ministers and Members of Parliament
Members of the Bench
Vice-Chancellor, Council Members, Academic Board and Members of Faculty and students of KNUST
President, Council and Members of the Ghana Bar Association
Ladies and Gentlemen,

I am delighted to be among you today as I remember the salient features of my call to the English and Ghana Bar, 54 and 53 years ago respectively.I stand here to address you today, members of the learned profession, at a time when our country and this profession are going through turbulent times. These are difficult times in the annals of this nation.The citizenry is being bombarded with problems from all facets of life; economic, social, health, educational, energy, law and order, unbridled corruption, industrial unrests, and questions about good governance.All these challenge our ability to engender sustainable development.Our society seems to be breaking apart, and impunity appears to be winning over the rule of law, with even the meaning of justice itself being questioned in the towns and villages of the country.

Sadly, our profession, the Law, which from ancient times, in many a nation, has been perceived as the light of nations, which is put in Latin “Lex gentium lux” does not seem to be rising to the challenge of leadership to enable our bewildered people break through the welter of mistrust, corruption and socio-economic stagnation to pursue sustainable development.

Ladies and Gentlemen, it is in these contexts that your theme for this gathering “Rule of Law, Access to Justice and Sustainable Development – the Panacea to Socio-economic Development of a Nation State” is very opportune to deliberate on.

My learned friends, to start talking about the Rule of Law, one has to define what the law itself is. Ancient philosophers, Plato, born in 427 BC and Aristotle, born in 304 BC, both described law as “An embodiment of Reason, whether in the individual or the community.”Saint Thomas Aquinas, born in1224, writing in Summa Theologiae, Question 90, Article 4 described it as; “Nothing else than an ordinance of reason for the common good, made by him who has care of the community, and promulgated."

A few centuries later, the essence of the law was aptly captured by Thomas Hobbes in his polemic work ‘Leviathan’ in 1651, when he wrote that; "Law is the formal glue that holds fundamentally disorganized societies together."

Ladies and Gentlemen, from the influences of those timeless philosophers, many a modern nation like Ghana, have come to define the Law as the body of official rules and regulations, generally found in constitutions, legislation, judicial opinions, common law, customary law, and the like, that is used to govern a society and to control the behaviour of its members. So, Law is a formal mechanism of social control, in other words, it is a way of establishing and maintaining social order. Thus, the need for a social order explains the need for the Rule of Law.

It is significant that this year, being the 800th Anniversary of the signing of the Magna Carta, between King John of England and his nobles to share power, thus reducing the divine right of Kings into the first stages of constitutional monarchy, the Ghana Bar Association should pick the topic of ‘Rule of Law and Access to Justice’ as the means to sustainable development of a nation state. As we know, the translation of the Magna Carta in full is the “Great Charter of the Liberties", and is credited as the precursor of liberal constitutions. Thus, the Constitution defines the state and its institutions, and the limits placed on each organ of state, as well as their checks and balances, and the limits on power that place the citizenry as the source of all sovereign authority.

My learned friends, the great Aristotle, writing over 2,300 years ago in his ‘Treatise on Government’ wrote; “It is more proper that law should govern than any one of the citizens.” This would obviate the envy, exclusivity, rebellion, corruption, and other vices that attend absolutism in the management of power on the one hand, and on the other, engender responsiveness, accountability, and transparency from those entrusted with power to govern, by the people who are the real sovereign authority.
In short, nobody, including the governors and the governed, should be above the law.

Thus, the citizenry enters into a social contract with the state for sovereign power to be exercised on their behalf, in return for security, order, tranquility and social and economic development on a sustainable basis. This then is the basis of the Rule of Law in order to restrict the arbitrary exercise of power by subordinating it to well-defined and established laws, making it central to the social contract, without which the contract is a sellout.

Ladies and Gentlemen, it is worthy of note that it is not only in human affairs that the Rule of Law exists. In the cosmic and celestial worlds, the rule of law also operates there.The orbiting of planets around their suns in their respective galaxies; the movement of our earth on its axis and around our sun; interplanetary movements; as well as cosmic movements all subscribe to the rule of some laws. Laws of physics and of chemistry are all also guided by rules.

Therefore, learned friends, when you come across a leader who does not want to subscribe to the rule of law, and who wants to claim to be above the law, put it to him that he is surely out of place in the entire universe. In the absence of the Rule of Law, people are unable to exercise their rights, or even hold public office-holders to account for their actions and utterances. Respect for the Rule of Law translates into an independent and impartial judiciary, ensuring equality of persons before the law, free and fair elections, a robust and fearless legal profession, and independent media institutions that engender transparent and accountable governance. It reinforces the essence of the separation of powers among the three arms of government. The supremacy and superiority of law is gaining ascendancy in world affairs and through many nations it is being acknowledged for regulating the conduct of the human being in the modern society, especially when democratic principles and norms are followed.

My friends, the widely acknowledged dictum of the 19th century English historian, John Acton, also reinforces this when he said in his insights on governance that: “The fate of every democracy, of every government based on the sovereignty of the people, depends on the choices it makes between these opposite principles; absolute power on the one hand, and on the other the restraints of legality and the authority of tradition”.The enduring relevance of the Rule of Law is in the way that it serves as the foundation for justice, peace, security and development in society.

My Lord the Chief Justice, Otumfuo, learned friends, Ladies and Gentlemen, the Rule of Law will be meaningless unless there is access to justice for the ordinary people.‘Access to Justice’ is one of the constitutionally recognized human and fundamental rights of the individual in society. It is therefore essential that access to justice should not be defined on the basis of affordability. Otherwise, it would constitute a denial of inherent rights to be accorded by the law to the many.

In the absence of access to justice, citizens are unable to have their voices heard in society, nor exercise their rights, confront discrimination or hold decision-makers to account. Thus, access to justice is the foundation of a fair and democratic society. As a matter of fact, it is not only the foundation of a democratic society, but also an index of its level of civilization.

Indeed, the great Saint Augustine captured it very aptly in his treatise of government when he wrote that; “In the absence of justice, what is sovereignty but organized robbery?” The dictum ‘Law is above all and nobody is above the law’ is fast gaining ground into universality.

The Rule of Law’s enduring values of regularity and restraint embodied in the slogan ‘Government of laws and not men’ would mean that the doors of law, and of the courts must remain open for access to all sections of the people, including the disadvantaged, minorities, the indigent and the marginalized. Rule of Law and its enhancing the access to justice are therefore intertwined.

It is therefore essential for our society to find effective ways to reform the court processes to reduce backlog, remove the hurdles for the poor to access justice, provide legal aid, simplify court processes and procedures, offer transparent court processes, offer effective alternative dispute resolution procedures, and for the various institutions like our body, the Bar Association, to be on the lookout to uphold the rights of those left behind through programs like taking on cases on pro-bono basis. In addition, civil society should be up and doing to offer more oversight on the judicial system, and to promote more legal awareness. Civil Society should be the mouthpiece of the disadvantaged and voiceless, beholding authority for accountability, and also as pressure groups for policy formulation and implementation.

Mr. Chairman, the world since the past two to three decades, has awakened to the necessity to strengthen interdependence among nations and peoples, in tackling the afflictions of poverty, ignorance, disease, impunity and inequalities. These actions found meaning in the Millennium Development Goals promulgated by the international community in 2000, which are expiring at the end of the year. In its place will be the 2030 Agenda for Sustainable Development due to be launched at the United Nations in less than two weeks from now.

The whole framework of this new program recognizes the need for sustainability in all aspects of man’s developmental efforts, in order to secure the political and economic progress of the peoples of our world.
Happily, Goal sixteen of the seventeen Sustainable Development Goals seeks to “Promote peaceful and inclusive societies for sustainable development, provide access to justice for all and build effective, accountable and inclusive institutions at all levels.” Development, from now on, must therefore necessarily be sustainable.

Ladies and Gentlemen, many nations, spearheaded by the advanced economies, have sought rapid industrialization without the knowledge of their adverse effects on the environment. In so doing, after the industrial revolution, they have spewed ozone depleting greenhouse emissions into the atmosphere from industrial plants, and the burning of fossil fuels to generate energy, thereby causing the overheating of our planet earth.Now, Climate Change and its devastating menaces are upon us.

It was not until the past three decades, that the scientists of the Inter -Governmental Panel on Climate Change established that much of the change is as a result of man’s contributions to global warming. Itis threatening island states with extinction by the rise in sea levels; changed seasons affecting agriculture; devastating droughts and natural disasters; the melting of polar glaciers inundating coastal communities with floods, and many other negative impacts affecting all of us. The world will be assembling in Paris in December to seek to sign a Comprehensive Legal Climate Agreement to arrest the impending menace of climate change in the years ahead.

My friends, to ensure governance that would assure a nation state’s economic and political progress, it requires the state to be governed efficiently and effectively to engender wealth creation within the polity, for the entire community through the acknowledgement of the private sector as a critical partner in a symbiotic relationship. In the world today, both in the developed and developing parts, the term of art is Public-Private-Partnerships. In reality, the public sector must build the critical infrastructure and framework for the private sector to flourish so the private sector in turn sustains the public sector. This relationship is cyclical. There is therefore the need for the state to fashion the framework of what is allowable within the context of enlightened and legitimate laws, so that the excesses of the market are smoothened out, usurious and monopolistic influences are curbed, the environment gets protected, and the citizenry becomes the beneficiary of the market forces. 

Due to climate change, the world is moving away from overdependence on fossil fuels for our energy needs. We should therefore seek to rely more on alternate and renewable sources of energy such as solar, wind power, geothermal, biomass, hydro, and wave power.

The state should appreciate that the world is now but a global market, the hallmark of which is competitiveness. Therefore, our laws, rules and regulations such as taxes and duties should not frustrate the private sector. We should seek partnerships to leapfrog us into the mainstream of knowhow and technology in order to facilitate legitimate and benign progressive ventures, which are the real building blocks for sustainable development. These are all for the good of both the individual and the state, so that equality of opportunity will come to define the society.

Ladies and Gentlemen, given the exoteric nature of law, the law must have vision. It takes a professionally trained person to get to the intendment of law through the letter of the law, to get to see what is meant for the citizenry. Given the complexity, that is why the court system is there to adjudicate to help divine what the law seeks to do within any circumstances for the people. There would be clash of interests: individual vrs individual; individual vrs state; between corporate entities; local government and the people, etc.

The Judiciary is the one body above all vested with the final interpretation of the law, and the apex body of which is the Supreme Court. Without this, we are back to the law of the jungle. If the Constitution is compromised, it is the judiciary that is the mouthpiece of the constitution and the central guarantors of the Rule of law.

However, nothing is more detrimental to the security of a nation than a compromised judiciary. Many a nation has been plunged into war due to lack of justice. Indeed, access to justice supports sustainable peace by offering the citizenry a more attractive alternative to violence in resolving personal and political conflict.

Your Lordship, Otumfuo, Learned friends, Ladies and Gentlemen, if the judiciary is the mouthpiece of justice, then it will be difficult for anyone to fathom anything worse than a false oracle. The recent exposure of the judiciary been perverse and corrupt is abominable, and it should cause all in the legal and judicial professions to hang their heads in shame.

Juxtaposing the corruption that has recently been exposed to our topic of discussion today brings so much to deliberate on, because it is universally recognized that increased access to justice depends on public confidence in the justice system. However, I do not seek to prejudge.

That the Judicial Council should find it necessary to suspend as many as 22judges on the suspicion of corruption should make us all sit up to examine ourselves to find out what has gone wrong. Sadly, in this era of information technology, the exposure is instantly around the world and it does our nation and central profession of law no good. The order that the suspects be immediately investigated and treated according to the law is welcome, and those proven guilty should be dealt with accordingly.

Ladies and Gentlemen, one dare say that, yes, today, it is some members of the Bench that have fallen into disgrace, but if we are to be candid to ourselves, we should admit that the canker has eaten deep and wide into the social fabric of our society, and at all levels of society. Removing the scab on the sore should be the first hurdle for treating this corruption that has bedeviled our society and undermined its standing in the comity of nations. Our institutions for checking corruption do not seem to be working, and it has had to take the spearheading by a single individual, to unearth such a massive scale of malfeasance in society. The laws are there but we as a people have perhaps played ostrich for far too long. Let nobody get me wrong, and I am not holding brief for anyone.

The Law is a very honourable and indispensable profession, but the movement from the Bar to the Bench should not come as a matter of course. The selection for elevation should be done so critically as to ensure that the chosen will bring honour both to the Bench and the Bar.
Judges are expected to lead almost hermitic lifestyles and be of the best conduct. In times past, they were not even expected to socialize and mingle too easily with ordinary folks.

The disgrace befallen our nation, our Bench and our profession through the exposure should give all of us very rude shock and awakening. The solution should not lie in any superficial, piecemeal, and offhand treatment, even as we contemplate arresting and eradicating the cancerous tumour. The entire nation should cast the net wider to the other organs of state – the executive, and legislature – and indeed the entire public sector. The search should aim at thorough purging of the public sector of the society.

The hypocrisy that has bedeviled the practice of multiparty governance so far, which has led, more often than not, to putting square pegs in round holes of public service holding; the poorly studied and unrealistic incentive regime of so-called Article 71 office-holders; the un-sustained induction and retraining planning on the job of office-holders in a rapidly changing world; and many other aspects shrouding the public sector’s stranglehold on the economy, need to be put under rigorous scrutiny. This is necessary for the cleansing and rebranding of our national image, especially our profession and the judiciary, which after all, is the oracle of the Constitution which defines our nation and its institutions.

[bookmark: _GoBack]Ladies and Gentlemen, I was called to the Bar in December 1961 in the United Kingdom, and followed in Ghana in February 1962.I have used my law more in politics than in the courts. It should tell you how versatile Law is. It strengthens one’s sense of balance, sharpens acumen, and enables decisiveness.

I again want to thank you for the honour done me in my retiring time. I want you to be so aware of our profession’s responsibility to society. It is said that “Law is the light of nations”. If you are manning the law, then you are manning the entire social order of the nation. Always be aware of the awesome responsibility you bear to society and fellow humans.

God Bless you all.
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